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Montana Basin Closures 



Mitigation in Closed Basins 

!  Mitigation must match 
!  Timing 
!  Location  
!  Amount 

!  Existing instream-flow 
and hydropower 
water rights present  
difficulty with timing 



Finding Sources of Water for Growth 

!  Find groundwater not 
connected to surface 
water (rare) 

! Purchase agricultural 
water rights 

! Possibly locate a 
commercial, industrial or 
other types of rights for 
purchase 



DNRC Change Process 

! Expect reductions to the water rights 
proposed for mitigation in the form of: 
! Reduced acres verified as historically 

irrigated 
! Reduced volume recognized to offset 

consumptive use 
! Reduced  volume available due to 

change in timing of return flows 



Recent Mitigation Outcomes 

Water System Operator 
Consumptive 

Use 
Credit (AF) 

Acreage 
retired AF/Ac 

Mountain Water 90.50 96.30 0.94 
Twin Creeks Subdivision 
near Stevensville 50.17 33.23 1.51 
Utility Solutions  
(Change #3) 17.46 37.00 0.47 
Lewis & Clark Subdivision 
near Clinton 6.00 5.50 1.09 
Moonlight Basin 65.87 56.30 1.17 
Eastgate Water & Sewer 134.50 147.00 0.91 
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COMBINED APPROPRIATION 

!  85-2-306(3)(a) Outside the boundaries of a controlled ground 
water area, a permit is not required before appropriating 
ground water by means of a well or developed spring: 

 
!  (iii)  when the appropriation is outside a stream depletion 

zone, is 35 gallons a minute or less, and does not exceed 10 
acre-feet a year, except that a combined appropriation from 
the same source by two or more wells or developed springs 
exceeding 10 acre-feet, regardless of the flow rate, requires a 
permit; 



COMBINED APPROPRIATION 
1987 Rule  1993 Rule 

“Combined appropriation” means an 
appropriation of water from the same 
source aquifer by two or more 
groundwater developments, the purpose 
of which, in the department’s 
judgment, could have been 
accomplished by a single connection. 
Groundwater developments need not be 
physically connected nor have a 
common distribution system to be 
considered a “combined 
appropriation.” They can be separate 
developed springs or wells to 
separate parts of a project or 
development. Such wells and springs 
need not be developed simultaneously. 
They can be developed gradually or in 
increments. The amount of water 
appropriated for the entire project 
or development in the same source 
aquifer is the “combined 
appropriation.” 
Rule 36.12.101(7), ARM (1987) 
 

“Combined appropriation” means an 
appropriation of water from the 
same source aquifer by two or more 
groundwater developments, that are 
physically manifold into the same 
system. 
Rule 36.12.101(13), ARM 
 
 
Take Away: 
 
DON’T PHYSICALLY CONNECT INDIVIDUAL 
EXEMPT WELLS TO REMAIN EXEMPT FROM 
PERMIT REQUIREMENTS 


